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COUNTER _AFFIDAVIT ON BEHALF OF THE RESPONDENT ™.

NOS. 3, VARANASI DEVELOPMENT AUTHORUTY

MOST RESPECTFULLY:

[, Saurabh Dev Prajapati, S/o Sh. Shravan Kumar Prajapati, aged
about 32 years, posted currently as Zonal Officer at Varanasi
Development Authority, do hereby solemnly affirm and declare as under:
1. That I am well conversant with the facts and circumstances of the

case and thus I am competent and authorized to swear/ file this

Counter Affidavit on behalf of the Respondent No.3, Varanasi

Development Authority, before this Hon’ble Tribunal.

I have read and understood the contents of the QA and I state that

S

the contents of the OA are denied to the extent that they are
inconsistent with the submission made by the answering
Respondents under the present reply. It is further stated that unless
any averment is specifically admitted or traversed, the same may be

, “treated as denied.
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PRELIMINARY OBEJECTIONS:-

Qo]

That the present OA is not maintainable and is liable to be dismissed
as the applicant has not approached the Hon’ble Tribunal with clean
hands and has stated incorrect and inconsistent facts and thus the
OA so filed is liable to be dismissed on this ground alone.

That the present OA as filed by the applicant is further not
maintainable as the applicant despite being aware of the fact that the
permission was granted on the application for repair/ reconstruction
of the property to one Deepak Soppa, Authorized Signatory,
Shreevari Chemical Pvt. Ltd., in terms of the direction passed vide
Order dated 28.04.2016 in PIL No. 31229 of 2005 titled
“Kautilya Society & Ors. Vs. State of UP & Anr.”, passed by the
Hon’ble High Court of Allahabad (transferred and renumbered
as OA 527 of 2023 before this Hon’ble Tribunal) as well as the
guidelines issued by the authorities including the answering
respondents. However, pursuant to receipt of the complaint from
the applicant, an inspection was carried out on 22.01.2025 and
everything was found in order and in limine with the permission so
granted. This inspection was over and above to regular inspection
conducted by the answering respondent, to keep a check on the

activities.

PRELIMINARY SUBMISSIONS:-

1.

That the property referred in the present application under reply is
Building No. K-24/2, 3, 4, & 9 consist of Basement+Ground+3

Floors and also of K-24/103 consist of existing structure Ground+3

4
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Floors, and ararji No.5739 consist of existing structure of Ground+2
Floors, all pertains to one Shreevari Chemicals Pvt. Ltd.

That the said Shreevari Chemicals through its Authorized Officer
Sh. Deepak Soppa, has applied for repair/ reconstruction of the
existing structures of their premises vide a request letter dated
02.06.2023.

Copy of the request/ application seeking permission for repair/
reconstruction as submitted by Shreevari Chemicals is annexed
herewith as ANNEXURE-A.

Being a huge property, the permission was accorded to the said
Shreevari Chemicals in respect of Building No.K-24/2, 3, 4, & 9
Mohalla Ram Ghat, Ward Kotwali, Varanasi for an area of 1330.76
Sq. Mtr., permission for repair/ reconstruction was granted vide
Letter No.03/V.Pra/ZO-Adhi.-Kotwali/2023-23 dated 14.08.2023.
and for building No. K-24/102, mauja Ramghat, Kotwali, having an
areca of 169.78 Sq. Mtr., permission for repair/ renovation was
granted  vide  Letter  No.231/Development-Authority/Zonal-
Officer/Repair-permission/2023-24 of dated 19.08.2023. Thereafter,
repair/ reconstruction work was initiated. The answering respondent
conducted periodic inspection to check on the status and also to
ensure, no work beyond the prescribed permission being
undertaken.

Copy of Letter No.03/V.Pra/JO-Adhi.-Kotwali/2023-23  dated
14.08.2023 granting permission of repair/ reconstruction of existing
structure in respect of Building No. K-24/2, 3, 4, & 9 Mohalla Ram
Ghat, is annexed herewith as ANNEXURE-B.

of Letter No.231/Development-Authority/Zonal-
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permission of repair/ reconstruction of existing structure in respect
of Building No. K-24/102, mauja Ramghat, Kotwali, having an area
of 179.78 Sq. Mtr., is annexed herewith as ANNEXURE-C.

4. That a meeting was convened on 11.08.2024 under the chairmanship
of the Chief Secretary, Government of U.P., during which directions
were issued to various departments, including the Cultural/Tourism
Department to grant adaptive reuse permission for the said property
to Shreevari Chemicals.

The minutes of the meeting dated 11.08.2024 wunder the
chairmanship of the Chief Secretary, Government of U.P. are
enclosed/attached herewith as ANNEXURE-D.

5. Pursuant to receipt of the complaint/ representation, an inspection
was conducted on 22.01.2025 and everything was found in order
and thus the complaint/ representation so received stands closed.
Copy of the Inspection Report dated 22.01.2025 is annexed herewith
as ANNEXURE-E.

6. In pursuance to decision taken in the meeting dated 11.08.2024 and
pursuant to application by Shreevari Chemicals another permission
in respect of Arzi no. 5739 (Part) mauza scharkhas, pargana dehat
amanat Ward Kotwali, Varanasi for an arca of 129.80sq Mtr., for
repair/ reconstruction was granted vide letter no. 1304/ Vi.Pra/ZO-
Adhi.-(Zone-3)/Repair Permit/2024-25 dated 05.03.2025.

Copy of Letter No. 1304/ Vi.Pra/ZO-Adhi.-(Zone-3)/Repair
Permit/2024-25 of dated 05.03.2025 granting permission in respect
of Arzi no. 5739 (Part) mauza seharkhas, pargana dehat amanat

Ward Kotwali, Varanasi for an arca of 129.80sq Mtr., is annexed

e with as ANNEXURE-F.
fl ﬁ’f’ﬁrgﬁ“? T };’
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REPLY ON MERITS:

4-6.

That the contents of Para 1 of the OA under reply are wrong and
denied. It is denied that the applicant herein is a public-spirited
persons concerned about environment degradation of the river
Ganga in Varanasi. It is further denied that any illegal construction
being carried out at Ram Ghat, Varanasi; therefore, question of any
threat to the environment or pollution at river Ganga would not
arise. The applicant be put to strict proof for such false averments so

made.

. That the contents of Para 2-3 of the OA under reply are matter of

record and needs no reply.

That the contents of Para 4-6 of the OA under reply are wrong and
denied except wherever admitted specifically. It is correct that new
construction/ expansion up to 200 Mtr. from the banks of river
Ganga and within the HFL is strictly prohibited. However, the
repair/ renovation of the existing structure within the same limits are
very much permissible, under the strict regulation and permission by
the answering respondent. It is not denied that the original building
at the place consist of Ground Floor, First Floor and Second Floor
but also a basement, which was in use for running a hospital, under
the aegis of the trust. It is also not denied that as per the records the
property has been sold to Sri Vaari Chemicals by the said trust. It is,
however, denied that the said sale marked a.shift from public service

to commercial exploitation of river front. The applicant be put to

struct proof in terms of such averments made.
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pursuant to obtaining the property, Shreevart Chemical applied for
repair/ reconstruction of the existing structure of the Building No.K-
24/2, 3, 4, & 9 consist of Basement+Ground+3 Floors and also of
K-24/103 consist of existing structure Ground+3 Floors, and arazi
No0.5739 consist of existing structure of Ground+2 Floors. It is
worthy to mention here that a request for repair/ reconstruction/
renovation of Building No. K-24/2, 3, 4 & 9 Mohalla Ram Ghat,
Ward Kotwali, Varanasi, vide request letter dated 02.06.2023 by one
Sh. Deepak Soppa, Authorized Signatory ol Sreevari Chemical Pvt.
Ltd. for the property situated in Ward Kotwali, Varanasi having an
area of 1330.76 Sq. Mtr. permission for repair/ reconstruction was
granted vide Letter No.03/V.Pra/JO-Adhi.-Kotwali/2023-23 dated
14.08.2023. Similarly, for building No. K-24/102, mauja Ramghat,
Kotwali, having an area of 179.78 Sq. Mtr., permission for repair/
renovation  was  granted videLetter No.231/Development-
Authority/Zonal-Officer/Repair-permission/2023-24 of  dated
19.08.2023.

This permission has been issued in terms of the order dated
28.04.2016 passed by the Hon’ble High Court, Allahabad in Public
Interest Litigation No. 31229/2005, Kautilya Society & Others vs.
State of U.P. & Others, wherein the Hon’ble Court upheld
Government Orders No. 049/8-3-15-103 Vidhi/13 dated 11.03.2015
and 17.08.2015. Similarly, Arzi no. 5739 (Part) mauza seharkhas,
pargana dehat amanat Ward Kotwali, Varanasi for an area of
129.80sq Mtr., for repair/ reconstruction was granted vide letter no.

/sl_ I~ 1304/ Vi.Pra/ZO-Adhi.-(Zone-3)/Repair  Permit/2024-25  dated

5.03.2025, wunder which the Government had permitted

air/reconstruction within 200 meters of the river Ganga.

¥

0
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Accordingly, the above repair/reconstruction permissions have been
granted.

It is also worthy to mention that as per the inspection report

dated 22.01.2025 prepared by the inspection team constituted in
relation to the site, it has been clearly mentioned that the
repair/reconstruction is being carried out on the basis of valid
repair/reconstruction  permission granted by the Varanasi
Development Authority. No additional floor has been constructed at
the site. The spot inspection report and photographs are enclosed.
Rests of the averments as alleged are wrong and denied.
Copy of the Order dated 28.04.2016 in PIL No. 31229 of 2005 titled
“Kautilya Society & Ors. Vs. State of UP & Anr.”, passed by the
Hon’ble High Court of Allahabad (transferred and renumbered as
O.A. No. 527 of 2023 before this Hon’ble Tribunal) is annexed
herewith as ANNEXURE-G.

10-11. The contents of Paras 10-11 of the OA under reply are
wrong and denied except wherever specifically admitted. It is
denied that any fresh construction is going on at the specified site;
therefore, the question of violation of HLIF Regulations or Master
Plan 2031 of Varanasi or, for that matter, any serious environmental
or public interest concern does not arise. It is further denied that any
charitable hospital has been illegally converted into a private
commercial hotel. All activities undertaken at the site are strictly
within the scope and in accordance with law. Contrary to the
allegation it is submitted that pursuant to the meeting held on

11.08.2024 wunder the chairmanship of the Chief Secretary,

Government of Uttar Pradesh, wherein directions were issued to
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speciﬁcaﬂy directed to issue adaptive reuse permission to
Respondent No. 9 in the present OA. Further, vide letter dated
29.08.2025 issued by the Joint Director of Tourism, Varanasi,
Vindhyachal and Azamgarh Division, Varanasi, the said property
has been duly registered as a budget hotel under the Adaptive Reuse
of Heritage Buildings provisions of the Tourism Policy, 2022.

It is worthy to submit that in the letter of Varanasi
Development Authority, Varanasi, Letter No. 64/Development
Authority/Na.Ni./2024-25 dated 12.04.2024, addressed to the
Deputy Director, Tourism, Varanasi & Vindhyachal Division,
Varariasi, Shri Deepak Soppa, Authorized Signatory of Shreevari
Chemicals Pvt. Ltd., submitted an application on 02.06.2023 for
repair/reconstruction of the building situated at House Nos. K-24/2,
3, 4, 9, Mohalla Ramghat, Ward-Kotwali, Varanasi. In compliance
with the directions contained in Government Orders issued by the
Housing & Urban Planning Department, Government of Ulttar
Pradesh, namely G.O. No. 049/8-3-15-103 Vidhi/13 dated
11.03.2015 and G.O. No. 1421/8-3-15-103 Vidhi/13 dated
17.08.2015, passed pursuant to the order of the Hon’ble High Court
‘in Public Interest Litigation No. 31229/2005, Kautilya Society vs.
State of U.P. & Others, the application received for
repair/reconstruction of buildings situated within 200 meters from
the bank of river Ganga was considered, and permission for

repair/reconstruction was granted vide Letter No. 03/Development

Authority/Zonal Officer-Kotwali/Repair Permission/2023-24 dated
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construction at the said site except as provided under the lawful
adaptive reuse permission granted by the competent authorities.
It is also pertinent to mention that the Building By-laws 2025

of Varanasi Development Authority provide in Chapter 1.6
“Sectoral Policies” that sectoral policies notified by the State
Government from time to time which are at variance with these by-
laws shall prevail. Further, in Chapter 5.3.9, it is clearly stated that
buildings declared as heritage buildings by the Tourism Department,
adaptive reuse of existing residential/non-residential buildings as
hotels shall be permitted by the Authority. In view of the above, no
illegal conversion has taken place, and all permissions granted are
strictly within the ambit of law. The remaining allegations made in
the OA are wrong and denied.
Copy of the letter dated 29.08.2025 issued by the Joint Director of
Tourism, Varanasi, Vindhyachal and Azamgarh Division, Varanasi
is annexed herewith as ANNEXURE-H.
Copy of the relevant extracts of Building Bye laws is annexed
herewith as ANNEXURE-L

12-15. That the contents of Para 12-15 of the OA under reply are
wrong and denied except wherever admitted specifically. It is not
denied that letter/ representation had been received in this regard. It
1s, however, denied that the answering respondent failed to take any
action or inaction on the part of answering respondent encourages
illegal construction. Contrary to the allegations and as submitted in
preceding paragraph, the answering respondent has granted
permission for repair/ reconstruction of the existing structure and

rther conducted an inspection in January 2025 and found no

larity of any kind as alleged by the apphcam Even the photo

-
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so annexed would also not reflect in any manner any fresh
construction as alleged, rather any repair/ reconstruction shall be
undertaken in the same manner as it is taking place, further
authenticated by the inspection conducted at site.

16-22. The contents of Para 16-22 of the OA under reply as matter
of records and needs no comments. It is worthy to mention that that
though no new construction is permitted, but at the same, repair/
reconstruction of the existing structures subject to compliance of
guidelines are very much permitted vide the same orders in terms of
byelaws passed by the answering respondent.

23-24. The contents of Para 23-24 of the OA under reply are not
denied to the extent that the Flood Plain Zone is yet not demarcated
and the process of demarcation is underway. It is, however, denied
that the due to this unauthorized construction is carried out in
connivance with the local administration or the answering
respondent has failed to take care of it. Contrary to this, it is
submitted, the answering respondent is carrying out demolition
activity of any illegal structure raised as and when it comes to its
knowledge. Rests of the averments so alleged are wrong and denied.

25. The contents of Para 25 of the OA is matter of record and needs no
reply. '

REPLY TO GROUNDS

That the contents as stated under grounds of the OA are not
maintainable and is liable to be rejected outrightly. However, for the sake
of convenience, each and every ground has been dealt as under:

That the contents stated in Grounds ‘A-D’ of the OA are wrong

RERCARRRC &

U. K. Ciretuvedi
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preceding paragraph, the permission for repair/ reconstruction of the
existing structure was accorded to Shreevari Chemicals Pvt. Ltd. as

per the norms of the VDA and keeping the various guidelines and

directions passed by this Hon’ble Tribunal. Pursuant to the

complaint/ representation received from the present applicant, an
inspection team was constituted and conducted inspection and found
everything in order including the repair/ reconstruction work of the
existing structures as per the permissions accorded. This is over and

above the regular inspection undertaken by the answering

respondent. The applicant must be put to strict proof in terms of

such averments made. So far as the order/ guidelines of the pending
writ petition or PIL is concerned, the samc is matter of record and
same are complied with in its strict-senses.

That the contents as stated under Grounds “I:-I"" are matter of record

and needs no reply.

G-H. That the contents as stated under Grounds ‘E-F’ are wrong and

thus denied. It is denied that the answering respondent is not
adhering to the order/ judgment passed by the Hon’ble High Court
of Allahabad in PIL No0.4003 of 2005 and various orders passed by
this Hon’ble Tribunal. It is further wrong and thus denied that
unauthorized construction is coming up on both sides of river. The
allegations as alleged are wrong and thus vehemently denied. It is
relevant to submit that had any construction activities were going on
either side of the river, nothing has prevented the applicant from
giving details of such other properties and this fact itself clarifies

that the applicant is making vague allegations. The photograph as

A
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complaint made by the applicant and found everything in order and

allegations so alleged as baseless and motivated.

Last Para is prayer before this Hon’ble Tribunal and in the lights of
abovementioned submissions, the grievances of the applicant in respect

of illegal construction already stands redressed.

PRAYER

In the light of the abovementioned facts and circumstances, it is

respectfully prayed that this Hon’ble Court may be please to dispose off
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Towzl Amount to Pay :
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Bunk will deposit only printed amount shown in " Total Amount to Pay".No variation in the filled amount is allowed
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| /3 / 9o/ ER E S 1537/ Fatr |
19 0 il I
g ToI Wk, ovo e Hegerar  fA7® 11-08-2024 U 03:00 TS STF GH:
0 IuanT (Adaptive Reuse) ¥ wury & Twd sitardt Hfdwed wo fo gmr fpre A |
rraTe W yd F Fiftfa wa o) wearfe giee srafiret i ulvaffa fRsd o 89 gy dow
&1 -
Py daa 1 gufga iRyl &) gl Py e 397
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L -
) m— Zrae (e Qi gR @ 1 s @ a) fa Ao dla] S yiofeio gr1
arrord) A wiwn off & de W g wmEie R gd [ e @) gsifd dg & s
eRev glea o oRaffa fed ol B¢ wdrd odo uded [Que & uida R
fertiep 11-01-2024 ) GIRULT) yfe & PR v IUTRI BN N1 U G
de Aifd-2022 & srerfa faia 01-04-2024 @1 Ricnlier], ar1oRd @1 srenegar §
nf3a “fren iy WAn wad) & Rleuadenr g ugd fdar i

TGEUT Il i Fo R v gR ST Sgl T [ aRURS & e W 36!
! fOf?f Wi cro ke Slea e w1 76 €, PR Ut ulia glee 9 & mum @ Faia
Rl smhm g Hifd-2022 & srarfa gd 1 Miftfa gorgal @) sedel - Sualy
(Adaptive Reuse) & AT ‘Em?ﬁl gled S’dﬂ'ﬁf ¥ ufeafda fea sm &1 uifdera ’E'l "S'vlﬂ
afife syqwn & srarfa gd 3 ffifa waer &) gR2w giRuefard gfae & wu o et
g siem 2 il <re @ 3R 4 srfaldal/ el & Wi ST ayl Rer wds
WS @1 AEYD g B AR (T, ariud] & wiliic arell sPE anf § oruld)
Rad 1120 @ifele sfftl &) i P @ 2l W s u ger &) &1 g 1 ary dl
el st & ke (fafen dwordwm), dlam, gafleu, WRTRA, gring gul
Heted Juul YRdd g arurll e witaro & ol anaQ;rq;gn g

30 Ao 1 Y R RRAR O RreR-fred s g rarrir oy R aa:
Lo The 1120 sq. mt land leasé as it was given to previous owner be ei\'cn.tu the new
owner of the property adjacent to this land for 36 years on 1‘untulhagrccd mutually

P oy the Municipal Corporation and the owner of the property. (Time one week.
’Ki}t Lon by the Municipal Commissioner, Varanasi)

] -
‘ﬂ,-—-—""'/i\ HiXd W
>§/ . Page 1 of 2

A o
3

St g3

U. K, Charuvedi
A%-1337317




¢ up renovation, retrofitting, repair and

or of the property can tak ‘ : ‘ vl vl
2. The bu}ffr i ‘3; iisii'je the building without Impacting the Vﬂ C;mSi }(
= WO : " 7
consery R‘I.O‘Il by the Vice Chairman, Development Authority, . ; . t;m S—
c th Alc)wmtment to issue adaptive reuse permission and regis 3
3. Culture Depar S

y N I 3 i fCId? y.

Sl 1 Q& WA W1 gL

b GHIR ST
s oy fere |
T U IR
e U1

TW-2089/41-1-2024/CN-1840812/2024
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Signed by Sanjiv Kumar
Srivastava
Date: 24-08-2024 14:52:47
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Chief Justice's Court
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 31229 of 2005

Petitioner :- Kautilya Society Thru' General Secy. & Another
Respondent :- State Of U.P. Thru' Principal Secy. & Others

Counsel for Petitioner :- Neeraj Tiwari,Neera Tiwari,S.T. Ali,Sandeep

Chaturvedi,Suneet Kumar,Suneet Tewari, Tahir
Husain,U.N.Sharma, Virendra (In Person), Vrinda Dar

Counsel for Respondent :- C.S.C.,A.N.Tewari,Ajay Kumar Singh,Ajit

Kumar Singh,C.K. Parekh,Gyan Prakash,Manish Goyal,Prakash
Padia,Q.H. Siddiqui,Raunak Parekh,Sanjay Kumar Om,Shambhu
Chopra,Swati Agrawal,Vivek Varma

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice

Hon'ble Dilip Gupta,J.

A. Repair Bye-laws and Model Heritage Bye-laws

In the affidavit which has been filed by the Superintending
Engineer of the Varanasi Development Authority' on 17 February
2016, it has been stated that in pursuance of the orders passed by this
Court, building construction and development bye-laws have been
amended after obtaining the prior approval of the State Government
after which the bye-laws have been adopted by VDA. Bye-law 3.1.10
as amended contains provisions for regulating repairs and
reconstruction of buildings situated within 200 meters of the banks of
the river. At this stage, we may note that bye-law 3.1.10 has provided

a complete mechanism to ensure that no new or fresh construction is

raised in a manner that would either alter the exterior portion of an

it ATy :(\[(n
T B ddl
= 1337311 7
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coverage area, floor area ratio or height of the building.

In this context for convenience of reference, we may extract

clause (III) (®) of the amended bye-laws which reads as follows:

“(v) yd fffd waq & sy W@y § HE uRdaT g
T8 g, afew faemm weu # € w=emw /g @ srgafa &
SRR @ WA @ B eraee yd [T vad @ e € xan
SR | 3e JfaRed fdeme wad & 'me-fiw, y—amesieT,
TG USNR. T MGT BT HaATs | @lg ghag /e T8l R | afed
ud fAfia w1 &) darata € e g

The amended bye-laws also include various other requirements
including the submission of the plan in respect of the existing
building and relevant documents and contain stipulations to the effect
that there would be no change of the use of the existing structure and
there would be no discharge of sewage into the river. Provisions have
also been made for inspection of the constructions so as to enable the
development authority to verify that there has been a breach of the
bye-laws.

The State Government in exercise of its powers conferred by

Section 57 read with Section 9 (2) of the UP Urban Planning and

Development Act 1973 has also notilied on 20 January 2016 the

. Model Heritage Bye-laws which have been adopted by the VDA on

;
/{22 January 2016. \6;'(
.v’ ‘/
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Since the amended bye-law 3.1.10 of the Building
Construction and Development Bye-laws has now received the
approval of the State Government and has been adopted by the VDA,
we deem it appropriate and proper to order and direct that all
permissions for repair and development strictly in accordance with
the approved Bye-laws may be processed by the VDA. However, we
clarify that this order shall not be construed as an order permitting the
regularization of any construction which has been carried out in
violalioﬁ of the provisions of the UP Urban Planning and
Development Act 1973 which, in any case, shall be dealt with in

accordance with the provisions of the law by the VDA.

B.  The Project of Inland Waterways Authority of India (IWAI)

The Inland Waterways Authority of India, which is a statutory
body constituted under the Inland Waterways Authority of India Act
1985°, is proposing to develop a multi modal water terminal at Ram
Nagar, Varanasi. The land acquisition proceedings were completed in
2010 and approximately 5.6 hectares of land have been acquired.
Among the waterways which have been declared as National
Waterways, in implementation of the provisions of Section 14, is
NW-1 which covers the Ganga — Bhagirathi — Hooghly river system

rom Allahabad to Haldia at a distance of 1620 Kms, traversing the

e
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Permanent jetties with mechanical handling facilities have
been set up at Patna and Kolkata in addition to which jetties for
berthing facilities have been provided at two other places. The project
envisages as many as twenty floating terminals at various locations
between Haldia and Allahabad. The Vice Chairperson of IWAI, who
has assisted the learned Senior Counsel during the course of the
hearing of these proceedings, has stated before the Court that the
project is being implemented with the technical and financial
assistance of the World -Bank involving a total of USD 859 million.
The project at Ram Nagar is on the south bank of the river and
involves the construction of off shere jetties which will not impede

the flow or current of the river.

The Environmental Impact Assessment Notification of the

Ministry of Environmental and Forests dated 14 September 2006

covers in item 7 (e) of its schedule, projects for ports and harbours,

The Court has been apprised of the fact that though the provisions of
the notification of MOEF dated 14 September 2006 are not attracted
to the project, detailed environmental impact assessments and

cumulative impact assessments have been carried out for the project.

The learned Additional Solicitor General of India has placed on
the record a copy of the Draft Environmental Assessment Report in
respect of Phase 1A of Multi Modal River Water Terminal at Ram

Nagar, Varanasi. The submissions which have been made before the

Ly
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Court indicate that the draft EIA report deals with the environmental
impact assessment up to the stage of the commissioning of the
project and hence, it would be appropriate if IWAT also undertakes to
carry out an environmental impact assessment of the position after
the commissioning of the project. We deem this suggestion to be fair
and proper and the suggestion of the lecarned Amicus Curiae has not

been opposed by the IWAIL

Accordingly, we allow the application which has been filed by
IWALI and permit the authority to proceed with the project, subject to
the receipt of all the required statutory clearances. This shall,
however, be subject to the condition, which we have proceeded to
accept of a requirement of obtaining an environmental impact
assessment in respect of the project after the date of its

commissioning.

C. Repair and Construction of Ghats

Applications have been submitted by the State (Irrigation
Department) and (Jal Nigam) for (i) construction and development of
four new Ghats on the banks of the river Ganga at Varanasi; and (ii)

for carrying out the work of repair at the Ghats.

1 By orders dated 11 September 2014 and 29 January 2015, this
Court had directed both the Union Government and the State

Government to extend cooperation in the preparation of a
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comprehensive analysis and plan by a team of experts, consisting of
eminent persons drawn from diverse branches, including
conservation architecture, ecology, hydro-geology, civil engineering
and urban planning for the purpose of formulating a perspective plan
for preserving the intrinsic character and heritage importance of
Varanasi. The issues which were flagged in the order of this Court

included the following:

“(i) identification of the historic ghats, assessment of their
heritage value, determining the present condition as well as the

need and extent of restoration;

(ii) repair of old constructions along side the banks of the
river and the need to monitor the nature of the work that would

be permitted and implemented;
(iii) monitoring any new construction;

(iv) pollution of the river caused due to new constructions

along side the ghats;
(v)  public utilities and services on the ghats;
(vi) sanitation and hygiene along side the ghats;

(vii) addressing the issue of ecological imbalance.”

In pursuance of the order of this Court, a notification has been
issued by the Union Government (National Mission for Clean
Ganga), Ministry of Water Resources, River Development & Ganga

Rejuvenation. A committee of experts has been constituted consisting

/
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of the following members:

il.
1il.

1v.

vi.

Vii.

Viii.

1%,

£

i.

Chairman, Varanasi Development Authority.....Chairman
Nominee of State Government, Uttar Pradesh
Commissioner, Nagar Nigam, Varanasi

District Magistrate, Varanasi

Shri Jahnwij Sharma, Director- Conservation, ASI

(Representative of Ministry of Culture, Govt. of India)

Shri R.P. Singh, Supdt. Engineer, CPWD, Varanasi

(Representative of Ministry of Urban Developinent,
Govt. of India)

Shri Udit Ratna, Town & Country Planner, Town &
Country Planner Organization

(Representative of Ministry of Urban Development,
Govt. of India)

Regional Director, Central Ground Water Board,
Lucknow

(Representative of MoWR, RD & GR, Gol as Hydro-
geology expert)

Nominee, Department of Lnvironment, Govt. of UP (as
Ecology expert)

Additional Mission Director, National Mission for Clean
Ganga, MoWR, RD & GR, Delhi

.eroe.... Member Convener”

The terms of reference of the committee are as follows:

To preserve and restore the intrinsic character and

heritage importance of Varanasi Ganga Ghats with
comprehensive analysis and Plan.

1<
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ii.  Identification of the historic Ghats, assessment of their
heritage value, determining the present condition as well as the
need and extent of restoration of existing Ghats and proposal
of new Ghats.

iii.  Consider and recommend repair of old constructions
alongside the banks of River Ganga and the need to monitor
the nature of work that may be permitted.

iv.  Assess the extent of pollution and recommend mitigative
measures arising due to new construction, waste disposal,
throwing of pious materials, and river-surface cleanliness along
the Ghats.

V. Mechanism for monitoring of new construction, if any
that may be permitted.

vi.  Public utilities and services, sanitation and hygienic
condition alongside of the Ghats.

vii.  Addressing the issue of ecological imbalance.”

In the application which has been filed by the State (Jal

Nigam) for repair of the Ghats, it has been stated that the plan for
repairs has been sanctioned by the State Government so as to ensure
the availability of basic infrastructure to cater to the needs of
domestic and international tourists and pilgrims by providing
facilities of toilets, drinking water, information kiosk, guiding tours,

telecommunications and other ancillary facilities. The sanctions

Wwhich have been provided as follows:

“The plan for the year 2011-12 envisages installation of

Y
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electrical poles, sanitary and plumbing equipment, external
illumination and also dismantling work, amongst other things
for which the Government has been pleased to sanction the

amount of Rs. 1165.96 crores.

The plan for the year 2012-13 for which a sanction for an
amount of Rs. 1173.85 crores has been accorded, envisages
construction of horticulture operations, street furniture, earth
work, dredging work, clearance of site and civil and

conservation work.

The plan for the year 2013-14 has been sanctioned at a total
cost of Rs. 1174.81 lacs and the plan for 2014-15 has been

sanctioned at an estimated cost of Rs.1155.31 lacs.”

In our view, now that a broad based committee has been
constituted by the National Mission for Clean Ganga, consisting both
of the representatives of the State Government as well as the Union
Government, it would be appropriate and proper if the proposals for
repair of the Ghats are placed before the committee. The terms of
reference of the committee include the preservation and restoration of
the intrinsic character and heritage importance of the Ghats on the
banks of the river at Varanasi. The terms of reference are broad

enough to cover proposals for repair and restoration of the Ghats.

Hence, we are of the view that it would be but appropriate and
proper that the broad based committee which has been constituted
considers the proposals which have been moved before the Court.

Upon the receipt of the consent of the committee, the Stey
#

P
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‘Government would be at liberty to proceed with the work of repair.

In order to facilitate the fulfillment of the urgent need of repairing of
the Ghats and to provide amenities to tourists, pilgrims as well as the
local residents who visit the Ghats on a daily basis, we would request
the committee initially to meet at least once every fortnight so as to
facilitate an early decision on the pm.posal for repair. Once the
requisite consent has been granted, the committee would be at liberty
to schedule its 1neeti11gs in accordance with the exigencies of work.
To facilitate the work of repair of the Ghats, we lift the order of
restraint. We clarify that subject to the above, the interim order shall

not stand in the way of the carrying out of repairs to the Ghats.

1. Insofar as the proposal for the construction of four new Ghats
is concerned (the learned Chief Standing Counsel has informed the
Court that the initial proposal for four Ghats has now been enhanced
to five new Ghats), we propose to issue a direction to the effect that
this proposal should also be initially placed before the committee

constituted on 17 February 2016 by the office memorandum referred

to above. This application which has been submitted before the Court.

for construction of new Ghats and for the grant of permission by the
Cour;t would be taken up after the committee has an opportunity to
consider the proposal and to submit a report in regard thereto
containing its observations and findings. The committee would be at

liberty to consider the matter from all its perspectives and suggest




11
such environmental and other safeguards as may be necessary if the
proposal is found to be in order. We would request the committee to
finalize its report on these aspects preferably within a period of two
months from today. We direct that the representative of INTACH be

also associated with the work of the committee.
Order on the Order Sheet
We direct that these proceedings be listed on 27 May 2016 at

2:00 pm so that the Court can be apprised of the status of the

proceedings.

Order Date :- 28.4.2016
RK

(Dilip Gupta, J) (Dr DY Chandrachud, CJ)

Z9
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C.M. Application No. 135071 of 2015
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 31229 of 2005

e g

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice
Hon'ble Dilip Gupta,J.

Allowed.

For orders, see order of date passed on the order sheet of

the petition.

Order Date :- 28.4.2016
RK

(Dilip Gupta, J) (Dr DY Chandrachud, CJ)
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Model Building Construction and
Development Byelaws and Model
Zoning Regulations for Development
Authorities of Uttar Pradesh, 2025

T
e : i"l-p
X\




232

(iii) Regarding such requirements/provisions related to development and construction wrlich are not
contained herein, the provisions ol National Building Code and iS/BIS Code, as applicable, may
be followed,

(iv) For layouts approved or developed by the erstwhile improvement trusts, societie:s or presgrsl?ed
authority, or any other competent authority under the respective Acts, €g. R.egulation of Building
Operations (RBO) Act, 1958, UP Improvement Trusts Act, etc the provis:qns of these byelaws
shall be applicable. However, the provisions of these byelaws shall be applicable to the Iayoutsé
improvement trust lands/ nazu! lands/ government grant lands/ rajakiya asthan/ any otl?er Ia‘n
allotted or acquired by the government for any specific purpose, subject to the confirmity with
lease conditions or any other condition prescribed before allotment of such lands.

The provisions of Real Estate Regulatory Authority (RERA) Act, UP Apartment Ownership Act,
shall be applicable.

1.4 Difficulty Removal

In case of any clarification regarding any term or omission or contradiction or interpretation of : I
provisions and difficulty removal, a committee shall be constituted under the chairmanship of Pl‘lﬂf.:l pa
Secretary, Housing and Urban Planning Department, whose decision shall be final. The Committee

shall include Housing Commissioner, Director, Awas,B:ithu, Vice Chairmen of’anx two Development
airmian, and Chief Town and Country Planner (CTCP), who shall be

)

ion of any

Authorities nominated by the Ch

the Member Convenor. e i
¢

In case of any discrepancy 1'__113‘i,r-i‘tgrpmla!ion_l__of,_gh%.gI;!,l{ld;_: and_Eng_].x‘sha_»-'e{smus of these byelaws, the

provisions of the latter shall'prevail:: -~
LAY . i :
1.5 Effect on relevant Government Orders

From the date of coming into force of these byelaws, relevant, clauses of the government orders,
byelaws, etc., listed in Appendix-1 shallbe considered to have been amended to that extent as per the
provisions of these byelaws. In case;of any discrepancy between the provisions of the government
orders, policies, rules, byeigii\;'s, etc.:'jisjéd‘ jt1App .Landithese byelaws, the provisions of the latter

shall prevail. B : ;

1.6 Sectoral Policies °. . S

Provisions of various sectoral policies notified by the State Government from time to time which are at
variance with these Byelaws shall prevail--Specific.provisions in sectoral policies in relation to
parameters like FAR, building height, Ancillary/-Mixed uses, if prescribed beyond the permissible
limits of these byelaws, shall be valid. An indicative list of these policies is given below: '

« Uttar Pradesh Warehousing & Logistics Policy 2022
* IT & ITeS Policy of Uttar Pradesh, 2022
»  Uttar Pradesh Data centre Policy 2021
»  Uttar Pradesh Tourism Policy 2022 (incl. Homestay/ Heritage Hotels)
»  Uttar Pradesh Micro Small and Medium Enterprises Policy 2022 & Pledge Park
»  Uttar Pradesh State Bio-Energy Policy 2022
*  Uttar Pradesh Solar Erergy Policy 2022
»  Uttar Pradesh Textile and Garmenting Policy 2022
{Lbe Indian Telegraph Right-of-way (Amendment) Rules, 2022

43
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FAR :
Hand Width (224 - Wit (8
Road Width (Uptol 2m) | Road Width (212 -24m) . 45m) Rud WEEL
I s B | L i
Hutels e T .

i ? f FAR
BEAR [PFAR [PPPAR [MEAR [PEAR [PPEAR [MEAR [PEAR [PPFAR MEAR [PFAR |PPFAR MFA

—— e

2.00 | 3.00 | 7.00 | 2.00 UR UR

| SR
I

Hotels 200 - < | 200 | 100 | 100 | 4.00

Non-Built-up Arvea

Hotels 2501 - | - l2s0] 125|125 500|250 375|875| 250 | UR | UR |

Note-1: BFAR - Base FAR. PFAR — Purchasable FAR, PPFAR - Premium Purchasable FAR, MFAR - Maximum Permissible

FAR which includes Base VAR, UR — Unrestricted FAR, ) it e vec Chanter 9.3 of |
Note-2: In green building, additional FAR over and above maximum permissible FAR shall be provided as per Chapter 2. H
the building byelaws.

5.2.6 Minimum Setback

The minimum setback requirement for hotel bulidmgs shall-be as per paragr aph 3.2.4 of the building

byelaw.
5.3.7 Parking Requ:remen;s P 7 B
Parking requirements for hotel- bmldmgs shall be as per paragraph 3.3.4 of the building byelaws.

5.3.8 Basement

The permissibility of basement in hotel bﬁ.ilg&ii\lfgs;%_‘shall é,a5~per ﬁarugr&ph 3.3.3 of the building
bvelaws. = : b i

538 Provisions for Hotels in H ma e:B.judmf,s oby A%

(i) As per UP Tourism Polncy 2022; Hex |tdge holels Jwgt’be defined as per the Ministry of Tourism,
Government of India- guldclmes accordmo to_which the~ ‘heritage value old buildings/
forts/havelis/kothis/castles constructed prior to 1950, on being operated as hotels will be included
in the category of heritage hoicls Heritage hotels can be of any size and dimension. Heritage
Homestay refers to those units wherem the-tourist remdes with the owner or any of his/her family
member in the usual place of residence Which niuist be a heritage building.

(i) In buildings declared as heritage buildings by Toursim Department, adaptive reuse of existing
residential/ non-residential buildings as hotels shall be permitted by the Authority.

(iii) FAR incentive — Subject to the approval of competent authority, FAR incentives may be provided
for heritage building owners who undertake restoration and conservation work, promoting
preservation of historic structures. Higher FAR for heritage buildings being adaptively reused
for compatible purposes, such as hotels, restaurants, or museums, to encourage their economic
viability. Heritage features such as ornate facades, balconies, or courtyards, may be exempt from
FAR calculations, allowing owners to preserve these essential clements. Heritage building
owners incorporating green building features such as solar panels, rainwater harvesting, or energy
efficient systems shall be offered FAR bonus of 0.25 or 0.50 over and above base FAR.

d Width - Heritag,c buildings, proposed to be used as heritage hotels, shall be permissible on

v BaTih)
U K (‘ uw»edl
dA0ne-13373/17
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urhan aveas which areange for dedicated alternative parking on wider roads (more than ]2-m) and
provide for park and ride system from Hotel to parking place shall be permitted.

(vi) Commercial Use -. All heritage buildings, those are residential/institutional, heritage tourism
units can commercially convert a maximum 1000 square meters or 10 percent of plinth areja.of
the existing heritage building, whichever is less for purposes such as retail shops or souvinier

shops.

(vii) The composition of the Heritage Conservation Committee shall be as follows:

a.
b.
c
d.

€.

£

o
5

h.

Chairman —Vice-Chairman, Development Authority

Member — Commissioner, Municipal Corporation/ Executive Officer, ULB
Member — District level officer, Tourism Department

Member — District level officer of Culture Department

Member — Representative, Fire Department

Member — Representative, O/o Chief Town and Country Planner

Member Secretary — Chief Tm__{vr_t Planingr/ In-charge, Planning, Dev. Authority.

Any other subject matter expert n’oxﬁinated_ﬁj_ the Chairman.

(vii) Relaxations - The provisions related to m;’;éns of ‘access, ground coverage, FAR,.setbacks,
means of access, parking etc.-may be rélaxed by the Authority on the recommendation of the

Heritage Conservation Comimittee. .~

5.3.10 Service Apartments *

4

(i) In Hotel buildings, ‘Ser»'ice'Apar:fmcn‘t‘sirﬁ'_ay also.be constructed as a separate block.

(ii) Service Apartments ‘are also permitted in ,'(f’bmmer"!c':__ial and Office Complexes, Institutional
buildings up to 20 peicent of FAR |k -

(iii) Where standalone se_ri?jce apﬁrthién;s’-@qe plﬁmjed;&iri gfblcit;'ZO percent of its FAR may be used
for office, conference facilities, tetail and‘guest rooms.

5.4 Single Screen Cinérﬁa, Minipiexfaha-‘l\;’it‘iltiplex

5.4.1  Permissibility

Permissions for construction of Single Screen Cinema, -Miﬁii;lex and Multiplex shali be permitted as
per master plan zoning regulations. Under multiplex, cinema halls, commercial theatres and other
entertainment facilities shall be allowed.

5.4.2  Minimum Plot Size

Minimum plot size for single screen cinema, miniplex, and multiplex shall be as follows.

ﬁ?\'pe of Building % Minimum Plot Size (sqm)
| Single Screen Cinema 500
! Miniplex 700
[ Multiplex 3000

The above-mentioned plot size for multiplex shall not be mandatory if multiplexes are proposed on the
same land after demolishing existing cinema halls or in the sites identified for multiplexes in the sector

Nise
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M Gma" Gulzar Khan <gulzarkhan98@gmail.com>

Service of Counter Affidavit filed on behalf of Respondent no 3 in OA No. 259 OF
2025

1 message

Gulzar Khan <gulzarkhan98@gmail.com> Mon, Oct 6, 2025 at 12:40 PM
To: saurabhtiwarihighcourt@gmail.com
Cc: Chetanya Puri <chetanya.puri@gmail.com>, tiwariamit22@yahoo.com

Sir,
Service of Counter Affidavit filed on behalf of Respondent no 3 in OA No. 259 OF
2025 titled as Anurag Singhal VS Union of India & Ors. PDF File Attach

Regard,
Office of
CHETANYA PURI & AMIT TIWARI

COUNSEL RESPONDENT NO 3
246-A Lawyers Chambers, Block — 1,
Delhi High Court, New Delhi-110003
Ph. 9810884689

E-mail: chetanya.puri@gmail.com

brx Anurag Sighal CA 259 of 2025.pdf
14570K
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